IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO
HAMILTON COUNTY, OHIO

STATE OF OHIO, : APPEALNO. C-250672
TRIAL NO. C/25/CRB/12116
Plaintiff-Appellant,
Vs.
KAMARON TEVIS, : JUDGMENT ENTRY

Defendant-Appellee.

This cause was heard upon the appeal, the record, the briefs, and arguments.

For the reasons set forth in the Opinion filed this date, the judgment of the trial
court is reversed and the cause is remanded.

Further, the court holds that there were reasonable grounds for this appeal,
allows no penalty, and orders that costs be taxed under App.R. 24.

The court further orders that (1) a copy of this Judgment with a copy of the
Opinion attached constitutes the mandate, and (2) the mandate be sent to the trial

court for execution under App.R. 27.

To the clerk:
Enter upon the journal of the court on 8/5/2026.

Pursuant to App.R. 30, the clerk is directed to serve upon all parties, or their
counsel if represented, a copy of the court’s judgment and note such action
on the docket.

By:_—. WW

~\Administrative Judge
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OHIO FIRST DISTRICT COURT OF APPEALS

ZAYAS, Presiding Judge.

{f1} Kamaron Tevis was charged with criminal damaging and entered a no-
contest plea. When the State attempted to provide an explanation of the
circumstances, Tevis objected, arguing that the court’s verdict must be based solely on
the facts alleged in the complaint, and that the complaint was insufficient because it
failed to allege an element of the offense. The court agreed and purported to enter a
not-guilty verdict. The State appealed, and in its sole assignment of error, the State
contends that the trial court erred by dismissing the complaint based upon alleged
insufficiency. We hold that the trial court did not enter a not-guilty verdict on the
merits, but instead erroneously dismissed the case. For the following reasons, we

reverse the judgment of the trial court and remand the cause for further proceedings.

Factual Background

{2} In July 2025, Kamaron Tevis was charged with criminal damaging. At
the scheduled bench trial, Tevis tendered a no-contest plea to the charge. After
ensuring the plea was knowing, voluntary, and intelligent, the court asked for a
reading of the facts.

{13} The following discussion occurred.

Prosecutor: The allegation is that on or about July 11th of 2025, in

Hamilton County, State of Ohio, Mr. Kamaron Tevis did knowingly

cause a substantial risk of physical harm to the property of [S.J.],

without her consent, contrary [to] R.C. 2909.06. To list the allegation

is that Mr. Tevis did come over to [S.J.’s] residence to drop off a child

that they have in common. [S.J.] did not come to the door initially, and

Mr. Tevis

Defense Counsel: (interrupting) These facts are outside the
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complaint.

Court: Okay.

Prosecutor: Well, I didn’t know if you wanted the specifics. I mean I
just wanted to stress that the actual conduct that caused the damage and
what item was damaged.

Court: When he pleads no contest, he’s only admitting to the facts in

the complaint. We have to stick to the facts in the complaint.

Prosecutor: I mean, I don’t have - -  wasn’t going to read the affidavit,

but essentially, in my understanding, is that the alleged conduct, which

should be

Court: (interrupting) Well, let’s stick to the facts in the complaint . . ..

{4} The prosecutor informed the court that the offense was a second-degree
misdemeanor and that the complainant stated that the “complaint is based on the
victim’s statements, the suspect’s confession under Miranda, after being advised of
the Miranda rights.” After the prosecutor finished reading the complaint, the court
asked Tevis, “Anything on those facts?”

{95} Tevis responded, “Judge, just that what this complaint is based on are
vague statements, and that there’s no specific allegation of what property we're talking
about here as to this criminal damaging charge.” The court questioned Tevis, asking
if the complaint was “vague.”

{6} Tevis responded in the affirmative, arguing,

[the] allegation is property, general of the prosecuting witness who is

named. We don’t know what property was allegedly broken, according

to this complaint. The complaint doesn’t tell us also what Tevis would
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have confessed to, only that he was warned of Miranda, and the officer

says a confession.

But we also don’t know what the prosecuting witness’s
statements were to the police. But under this complaint, even though

the standard, you fill in the language at the top of the complaint, is the

elements of the charge, there’s not enough specifically to say, and this is

why we know that these things at the top did happen. So, given what

this complaint is based on, I think it is insufficient.

{7}  The court asked the parties to submit written memorandums.

{18} In his memorandum, Tevis argued that the court correctly limited the
facts to the complaint under R.C. 2937.07, State v. Waddell, 71 Ohio St.3d 630 (1995),
and State v. Wisler, 2019-Ohio-2363 (1st Dist.). He further argued that when an
accused enters a no-contest plea, the verdict determination must be based solely on
the facts in the complaint. The explanation of circumstances is a procedural protection
for defendants from perfunctory guilty findings by trial courts. Tevis contended that
an essential element of the offense was omitted from the complaint because it did not
include the specific property that he allegedly damaged, citing to State v. Foley, 1982
Ohio App. LEXIS 14586 (1st Dist. Dec. 22, 1982), and City of Parma v. Mentch, 2014-
Ohio-5690 (8th Dist.).

{9} The Foley court addressed whether the trial court erred in overruling
Foley’s motion to dismiss the complaint because the complaint omitted the element of
knowledge. Foley at *2. The court held that knowledge was a material element of the
crime, and “[i]ts omission from the charging instruments caused the complaint to be,
as appellant contends, insufficient to charge the offense and fatal to the validity of

proceedings thereunder.” Id. at *4.
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{10} Similarly, in Mentch, the trial court overruled Mentch’s motion to
dismiss the complaint for its failure to include the element of “knowingly.” Mentch at
9 3. Mentch argued that “the complaint filed in this case was fatally flawed because it
failed to include all the essential elements of the crime charged.” Id. at 1 13. The
Eighth District agreed and held that “[b]ased on the complaint filed, Mentch was not
provided with sufficient notice of the offense being charged.” Id. at § 16. The court
held that “because the complaint omits and fails to charge the culpable mental state of
knowingly — an essential element of the crime of assault — it is fatally defective and
fails to charge an offense.” Id. at 1 18.

{11} Tevis further argued the complaint did not include the property that he
allegedly damaged, and was, therefore, “insufficient to put [him] on notice as to the
allegations against him as required by Foley and Waddell.” He further contended that
“[b]ecause the complaint does not put Mr. Tevis on notice as to the nature of the
allegations against him, he would be deprived of his due-process rights if he were
convicted on this complaint.”

{f12} In its memorandum, the State contended that the cases cited by Tevis
were inapplicable because those complaints lacked an essential element of the offense,
and the complaint here included all elements of the offense.

{13} The State argued that the trial court must base its verdict on the
explanation of circumstances provided by the State, and that the requirement is
substantive and may not be waived. Relying on State v. Cohen, 60 Ohio App.2d 182
(1st Dist. 1978), and State v. Perry, 83 Ohio St.3d 41 (1998), the State explained that
a no-contest plea is an admission of the facts alleged in the complaint and the facts
provided by the State in the explanation of circumstances. In addition to the

complaint, the verdict is based on the explanation provided by the State, the State
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argued, citing State v. Scudder, 2025-Ohio-1267 (1st Dist.).

{14} At the next hearing, the court read the complaint into the record and
determined that “all that Tevis admitted to was contained here within the four corners
of this complaint.” Referencing Mentch, 2014-Ohio-5690 (8th Dist.), the court
determined that anything referenced in the complaint must be attached to the
complaint for the court to consider it. The complaint referenced the victim’s
statements and Tevin’s confession, but no supporting documents were attached to the
complaint for the court to consider. Without any supporting facts, the court purported
to find Tevis not guilty.

{15} The court further discussed due process and no-contest pleas and
explained that the verdict is based solely on the complaint, and the explanation of
circumstances occurs after a guilty finding. The court explained,

Additionally, in Ohio, we have a framework where we don’t
generally allow, almost ever, a motion to dismiss the complaint. How

we allow people to do motions to dismiss the complaint is with a no-

contest plea. When a complaint is defective, you plead no contest, and

you argue that the complaint is defective. So for those reasons, I find

Tevis not guilty because there is no reason to keep secret what he did.

Preliminary Jurisdictional Issue

{116} We must first address whether this court has jurisdiction to hear the
appeal as a matter of right under R.C. 2945.67. Under R.C. 2945.67(A), the State may
appeal as a matter of right any decision of a trial court that dismisses a complaint in a
criminal case. Although the court purported to find Tevis not guilty, the State
contends that the trial court dismissed the complaint as defective for failing to include

sufficient facts to put Tevis on notice of the charge against him, in violation of his due-
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process rights. The court did not address criminal culpability, and instead, explained
that a plea of no-contest is the appropriate way to request the dismissal of a defective
complaint.

{f17} The State cited to State v. Musarra, 2025-Ohio-5058, for the
proposition that, “The inaccurate labeling of a motion and attendant judgment entry
does not transform what is substantively a dismissal of an indictment, complaint, or
information into a judgment of acquittal.” Id. at Y 16, citing Smith v. United States,
599 U.S. 236, 253-254 (2023). Therefore, the court’s labeling of its decision as a not-
guilty verdict is not dispositive, and the record demonstrates that the trial court
dismissed the complaint as defective.

{118} Tevis contends that this court has no jurisdiction to hear the appeal
because the trial court acquitted him of the charge, and the State has no right to appeal
an acquittal under R.C. 2945.67(A) (the State may appeal by leave of court any other
decision except the final verdict). Tevis acknowledges that the court discussed
defective complaints and dismissals, but ultimately found him not guilty as reflected
in the judge’s sheets.

{19} However, the court’s characterization of its entry is not dispositive. See
Musarra, 2025-Ohio-5058, at 1 16; United States v. Martin Linen Supplies, 430 U.S.
564, 571 (1977) (“[W]e have emphasized that what constitutes an acquittal is not to be
controlled by the form of the judge’s actions. Rather, we must determine whether the
ruling of the judge, whatever its label, actually represents a resolution, correct or not,
of some or all of the factual elements of the offense charged.”).

{f20} Based on his memorandum and his arguments at the two hearings,
Tevis sought a dismissal of the complaint as deficient for its failure to put him on notice

of the charge in violation of his due-process rights. See State v. Conley, 2026-Ohio-
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975, 1 20 (12th Dist.), quoting State v. Hoerig, 2019-Ohio-541, Y 14 (3d Dist.) (“The
primary purpose of a criminal complaint is to provide the accused with notice as to the
nature of the charges against him.”); State v. Ezell, 1987 Ohio App. LEXIS 6094, *5
(6th Dist. March 13, 1987) (The primary purpose of a charging instrument is to inform
the defendant of the nature of the charge because “[t]he Ohio constitution guarantees
to every defendant the right to know the ‘nature and cause of the accusation against
him.” Section 10, Article I, Constitution.”).

{921} “Avalid complaint is a necessary condition precedent to the trial court’s
obtaining jurisdiction in a criminal matter.” State v. Hinds, 2026-Ohio-2278, 1 5 (1st
Dist.), citing State v. McKittrick, 2011-Ohio-5899, 1 14 (5th Dist.); State v. Williams,
2015-Ohio-1090, Y 8 (12th Dist.); Hoerig at Y 12. To invoke the subject-matter
jurisdiction of the municipal court, a valid complaint must comply with Crim.R. 3. See
State v. Holden, 2016-Ohio-7042, 1 7 (1st Dist.), citing State v. Mbodji, 2011-Ohio-
2880, paragraph one of the syllabus; State v. Bess, 2012-Ohio-3333, 15 (1st Dist.). “In
the absence of a valid charging instrument, the trial court lacked subject-matter
jurisdiction.” Bess at 1 8; Conley at 1 44 (“Because the complaint fails to satisfy the
requirements of Crim.R. 3, it is invalid and did not invoke the trial court’s subject-
matter jurisdiction.”); State v. Dees, 2016-Ohio-2772, 1 9 (12th Dist.) (concluding that
“in the absence of a valid charging instrument, the municipal court lacked subject-
matter jurisdiction to convict” the defendant); City of Columbus v. Asomani, 2017-
Ohio-812, 1 21 (10th Dist.) (where the complaint is invalid, “the trial court is divested
of subject-matter-jurisdiction”).

{f22} Under Crim.R. 3, a valid complaint must contain the essential facts of
the charged offense and the statute, and be made upon oath before any person

authorized by law to administer oaths. State v. Metcalf, 2012-Ohio-4947, 1 66 (1st
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Dist.). A complaint is legally sufficient when it states all of the essential elements of
the offense. Newburgh Hts. v. Hood, 2004-Ohio-4236, 1 9 (8th Dist.). If a complaint
is missing an element, it is invalid under Crim.R. 3. State v. Schuler, 2019-Ohio-1585,
9 24 (12th Dist.); State v. Newell, 2009-Ohio-1816, | 24 (6th Dist.); State v. Sallee,
2012-0Ohio-3617, ¥ 13 (6th Dist.).

{923} Tevis challenged the sufficiency of the complaint under Crim.R. 3,
alleging that it omitted an essential element of the offense. And the trial court agreed.

{24} When a complaint fails to include an essential element of an offense, it
fails to state an offense under Ohio law. State v. Burgun, 49 Ohio App.2d 112 (8th
Dist. 1976); Hood at 1 8 (“If a material element identifying the offense is omitted from
the indictment, it is insufficient to charge an offense.”). “A complaint that does not
contain every element does not charge an offense and is void for subject matter
jurisdiction.” Sallee at 1 8. “In the absence of a valid charging instrument, the trial
court lacked subject-matter jurisdiction.” State v. Bess, 2012-Ohio-3333, 1 8 (1st
Dist.); Conley, 2026-Ohio-975, at Y 44 (12th Dist.) (“Because the complaint fails to
satisfy the requirements of Crim.R. 3, it is invalid and did not invoke the trial court’s
subject-matter jurisdiction.”).

{125} The trial court articulated three reasons for its verdict (1) reliance on
Mentch, where the court dismissed the complaint for the failure to include an essential
element, (2) motions to dismiss are addressed by pleading no-contest and arguing the
complaint is defective, and (3) the State did not adequately inform Tevis of the
accusations against him so he could adequately defend himself. None of these stated
reasons addressed Tevin’s criminal culpability. Rather, the court’s stated reasons
demonstrate that the court determined the complaint was defective for failing to state

the essential elements of the offense. When a trial court finds a complaint is missing

10
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an element, it lacks jurisdiction to render a verdict. Schuler, 2019-Ohio-1585, at 1 24
(12th Dist.).

{926} Accordingly, if the complaint were legally deficient because it omitted
an essential element, the trial court lacked jurisdiction to enter a judgment of
acquittal, and any such judgment would be void. See id.; Dees, 2016-Ohio-2772, at |
9 (12th Dist.).

{927} Tevis further argues that the court found him not guilty “because the
explanation of circumstances did not establish all essential elements of the offense.”™

{928} Here, at the hearing, the State did not provide an explanation of
circumstances to the trial court because Tevis objected to any additional facts not
included in the complaint, and the court sustained that objection. Tevis never argued
his innocence based on the facts alleged in the complaint, and the trial court did not
address Tevis’s criminal culpability. See Musarra, 2025-Ohio-5058, at 9 15
(Culpability is determined by resolving the factual elements of the charged offense or
by establishing a factual defense that justifies an otherwise criminal offense.).

{929} Tevis did not argue that he did not damage the victim’s property or
assert his innocence or otherwise challenge his criminal culpability. Tevis did not
dispute the facts in the complaint, rather, his argument was based solely on the fact
that the complaint itself was deficient because it “is missing the object of the actus reus
of the alleged offense” and “alleges no damage to any specific property,” and “thus is
insufficient to put [him] on notice as to the allegations against him.”

{930} The court did not make any findings on the merits with respect to Tevis’s

guilt. Instead of determining whether there was insufficient evidence of guilt, the

t  Although the State provided the factual basis for the charge in its memorandum, the court did
not afford the State the opportunity to provide an explanation of circumstances at either hearing.

11
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court specifically found that the complaint itself was defective. As discussed above, a
decision terminating a case based on an invalid complaint is substantively a dismissal
for lack of subject-matter jurisdiction, not an acquittal. An “acquittal” is “any ruling
that the prosecution’s proof is insufficient to establish criminal liability for an offense.”
Evans v. Michigan, 568 U.S. 313, 318 (2013). In contrast, dismissals are “unrelated
to factual guilt or innocence” and do not implicate double-jeopardy concerns. Id. at
310.

{931} Accordingly, the trial court’s purported acquittal based solely on the
insufficiency of the complaint was substantively a dismissal of the complaint, not an
acquittal, and therefore, appealable by the State as a matter of right under R.C.
2045.67(A).

Dismissal of the Complaint

{932} In its sole assignment of error, the State contends that the trial court
erred by dismissing the complaint based upon its alleged insufficiency. An appellate
court reviews the validity of a complaint de novo. City of Cleveland v. Wilson, 2020-
Ohio-4066, 1 6 (8th Dist.); Hoerig, 2009-Ohio-541, at 1 12 (3d Dist.).

{933} The State first contends that Tevis waived any argument regarding the
sufficiency of the complaint by entering a no-contest plea. In general, objections based
on defects in the complaint must be raised before trial. See Crim.R. 12(C)(2).
However, objections based on the sufficiency of the complaint challenge a trial court’s
subject-matter jurisdiction and can “never be waived or forfeited and may be raised at
any time.” Conley, 2026-Ohio-975, at 12 (12th Dist.), citing Mbodji, 2011-Ohio-2880
9 10. “A trial court acquires subject-matter jurisdiction only upon the filing of a valid
complaint.” Id., citing Mbodji at { 12.

{134} Therefore, Tevis could challenge the sufficiency of the complaint after

12
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entering a no-contest plea because challenges to subject-matter jurisdiction may be
raised at any time. See Conley at Y 12; Mbodji at  10.

{935} Next the State argues that the complaint was sufficient to state the
offense of criminal damaging and put Tevis on notice as to the nature of the allegations
against him in accordance with his due-process rights. We agree.

{136} Under Crim.R. 3(A), “the complaint is a written statement of the
essential facts constituting the offense charged.” A complaint sufficiently satisfies
Crim.R. 3 when all of the elements constituting the offense charged are sufficiently set
forth, and there is no ambiguity. Conley, 2026-Ohio-975, at § 14 (12th Dist.); Mentch,
2014-0hio-5690, at 1 10 (8th Dist.), citing Hoerig, 2009-Ohio-541, at 14 (3d Dist.),
citing State v. White-Barnes, 1992 Ohio App. LEXIS 6261, *5 (4th Dist. Dec. 8, 1992).
“A complaint is generally deemed to be sufficient if it charges an offense in the words
of the statute or ordinance upon which it is based.” Hoerig at 1 14; Wilson, 2020-
Ohio-4066, at 1 9 (8th Dist.). The specific facts relied upon to sustain the charge are
not required to be recited, but the material elements of the crime must be stated.
Mentch at 1 10, citing Burgun, 49 Ohio App.2d 112.

{937} Tevis was charged with criminal damaging, under R.C. 2909.06(A),
which states, in relevant part, “No person shall cause, or create a substantial risk of
physical harm to any property of another without the other person’s consent: (1)
Knowingly, by any means.” The elements for criminal damaging are that “the
defendant (1) knowingly (2) cause or create a substantial risk of physical harm (3) to
any property of another (4) without the other person’s consent. See State v. Todd,
2023-0hio-21309, 19 (1st Dist.). Here, the complaint included the name of the offense,
the statute, and Tevis’s name and address. The body of the complaint stated,

Dep. A. Edwards, being first duly cautioned and sworn, deposes and

13
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says that Kamaron Tevis on or about 7-11-25, in Hamilton County, State

of Ohio, Knowingly did cause a substantial risk of physical harm to the

property of [S.J.] without his/her consent, contrary to and in violation

of Section 2906.06 of the Ohio Revised Code, a misdemeanor/felony of

the M2 degree.

The complainant states that this complaint is based on Victims

statements and suspects confession after understaind (sic) Miranda

rights.

{938} Tevis contends the complaint was insufficient because it did not include
specific facts such as the property damaged, the victim’s statements, or Tevis’s alleged
confession. State v. Short, 2011-Ohio-5744 (12th Dist.), is instructive. Short argued
that the complaint charging her with domestic violence was defective because it did
not include the victim’s name and provided “no essential facts describing who the
victim is or how he may be a family or household member.” Id. at § 22. The court
concluded that “a complaint need not recite all of the facts relied on in order to sustain
the charge. Upon review, we hold the complaint at issue properly set forth the material
elements of domestic violence and was in compliance with Crim.R. 3.” Id.

{39} Here, the complaint set forth all of the elements of the offense
constituting the charged offense, tracking the language of the statute, and was
therefore, compliant with Crim.R. 3. See id.; Hoerig, 2009-Ohio-541, at Y 14 (3d
Dist.); Wilson, 2020-Ohio-4066, at 1 9 (8th Dist.). Consequently, the trial court erred
in finding the complaint was insufficient to charge a criminal-damaging offense.

{140} The State further contends that the trial court erred “by refusing to
permit or consider the State’s explanation of circumstances.”

{41} When the prosecutor began to read the explanation of circumstances

14
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into the record, Tevis objected stating, “These facts are outside the complaint.” The
court agreed, stating, “When he pleads no contest, he’s only admitting to the facts in
the complaint. We have to stick to the facts in the complaint.” The court further
explained, “So he only admits to the facts in the complaint. And then if I find him
guilty of the facts, then the State is allowed to give me an explanation of the events that
led up to that charge.”

{942} R.C. 2937.07 sets forth the procedure for a court to follow in accepting
a plea in a misdemeanor case. A plea of no contest “shall constitute an admission of
the truth of the facts alleged in the complaint and that the judge or magistrate may
make a finding of guilty or not guilty from the explanation of the circumstances of the
offense.” R.C. 2937.07. When a defendant pleads no contest, “the State must provide
an explanation of circumstances sufficient to support all of the elements of the charged

»

offense.” State v. Scudder, 2025-Ohio-1267, Y 12 (1st Dist.), citing State v. Hinds,
2024-0hio-6042, 1 8 (1st Dist.).

{943} The explanation of circumstances “allows a judge to find a defendant
not guilty or refuse to accept his plea when the uncontested facts do not rise to the
level of a criminal violation.” Girard v. Giordano, 2018-Ohio-5024, | 15; State v.
Bechtel, 2020-Ohio-4889, 1 53 (11th Dist.) (“[t]he explanation of circumstances serves
as the evidence upon which the trial court is to base its finding of guilty or not guilty”
(Citations omitted.)). “[A]n explanation of circumstances necessarily involves, at a
minimum, ‘some positive recitation of facts which, if the court find[s] them to be true,
would permit the court to enter a guilty verdict and a judgment of conviction on the
charge to which an accused has offered a plea of no contest.”” (Citations omitted.) City

of Streetsboro v. Ragle, 2024-Ohio-4755, 1 10 (11th Dist.), citing Bechtel at 1 53.

{944} To demonstrate compliance with R.C. 2937.07, the record must contain

15
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a recitation of the circumstances of the offense. State v. Padgelek, 2026-Ohio-817,
22 (7th Dist.). Although the State must ensure the explanation appears on the record,
“it is immaterial who actually states the explanation on the record.” City of Euclid v.
Derrick, 2018-Ohio-286, 1 9 (8th Dist.), citing State v. Schornak, 2015-Ohio-3383, 1
8 (2d Dist.); State v. Keplinger, 1998 Ohio App. LEXIS 6129, *2 (2d Dist. Nov. 13,
1998) (the explanation may be provided by the court, an arresting officer, or even the
accused); City of Seven Hills v. McKernan, 2019-Ohio-1001, ¥ 21 (8th Dist.) (an
explanation may be provided by the prosecutor reading a summary of the police
report). “Further, there is no requirement that sworn testimony be taken; the
‘explanation of circumstances’ requirement only contemplates some explanation of
the facts surrounding the offense so that the trial court does not make a finding of guilt
in a perfunctory manner.” Derrick at 9, citing City of Berea v. Moorer, 2016-Ohio-
3452, 19 (8th Dist,), citing Cuyahoga Falls v. Bowers, 9 Ohio St.3d 140, 150 (1984).

{945} Thus, after accepting a no-contest plea, in the absence of a waiver of the
explanation of circumstances by the defendant, the State must be permitted to provide
an explanation of circumstances to allow the court to enter a verdict.

{946} Accordingly, we sustain the State’s sole assignment of error.

Conclusion

{947} Having sustained the State’s sole assignment of error, we reverse the
judgment of the trial court dismissing the complaint and remand the cause to the trial
court to allow the State to provide an explanation of circumstances after accepting
Tevis’s no-contest plea and prior to rendering a verdict.

Judgment reversed and cause remanded.

CROUSE and BOCK, JJ., concur.
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